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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  2650 

Alaska  Native  Selections; 
Implementation  of  the  Alaska  Native 
Claims  Settlement  Act 
agency:  Bureau  of  Land  Management, 
Interior. 

action:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
will  amend  sections  of  the  existing 
regulations  that  implement  sections  3(d], 
12(a)  and  (b),  13, 14(h)  and  16(b)  and  (d) 
of  the  Alaska  Native  Claims  Settlement 
Act.  The  proposed  rulemaking  will 
clarify  existing  procedures  to  carry  out 
section  2(b)  of  the  Act  which  directs  that 
the  land  settlement  be  accomplished 
rapidly  and  with  maximum  participation 
by  Alaska  Natives. 

DATES:  Comments  by  July  7, 1980. 
ADDRESS:  Comments  should  be  sent  to: 
Director  (650),  Bureau  of  Land 
Management,  1800  C  Street,  N.W., 
Washington,  D.C.  20240. 

Comments  are  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  duty  hours  (7:45 
a.m.  to  4:15  p.m.)  on  weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Beaumont  McClure,  Above  address, 

(202) 343-6511,  or 
Robert  C.  Bruce,  (202)  343-8735,  or 
Bob  Arnold,  701  C  Street,  Box  13, 
Anchorage,  Alaska  99513,  (907)  271- 
5768. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  rulemaking  amends  the 
existing  regulations  covering: 
Certification  and  selections  by  Native 
groups:  village  survey  plans;  and  the 
contiguity  of  village  selections.  The 
proposed  rulemaking  drops  the  initial 
publication  requirement  of  section 
14(h)(1)  of  the  Alaska  Native  Claims 
Settlement  Act  of  selections  for 
cemetery  sites  and  historic  places  and 
section  14(h)(8)  regional  filings  and 
indicates  which  lands  are  available  for 
the  various  elements  included  under 
section  14(h)  selections.  The  proposed 
rulemaking  also  provides  for  the 
rejection  of  oil  and  gas  lease  offers  by 
the  Bureau  of  Land  Management  to  the 
extent  they  conflict  with  valid  selections 
under  the  proposed  rulemaking. 

In  March  1978,  the  Department  of  the 
Interior  completed  an  intensive  eight- 
month  review  of  policy  issues  aimed  at 


speeding  the  conveyance  of  lands  to 
Alaska  Natives  and  smoothing 
implementation  of  other  portions  of  the 
Alaska  Native  Claims  Settlement  Act. 
Decisions  on  issues  listed  in  the 
previous  paragraph,  were  among  those 
requiring  changes  in  regulations. 

In  keeping  with  the  direction  for 
maximum  Native  participation 
contained  in  section  2(b)  of  the  Alaska 
Native  Claims  Settlement  Act,  the 
provisions  of  this  proposed  rulemaking 
were  distributed  to  the  Alaska 
Federation  of  Natives  Land  Managers’ 
Association  for  preliminary  comments. 

Section  2650.3-3.  Pending  oil  and  gas 
lease  offers  do  not  constitute  lawful 
entries  or  valid  existing  rights.  In  March 
1978,  the  Secretary  of  the  Interior 
decided  that  all  pending  oil  and  gas 
lease  offers  should  be  rejected  if  they 
conflict  with  the  subsurface  estate  in 
lands  to  be  conveyed  to  a  Native 
corporation.  In  the  past,  the  authority  for 
rejecting  oil  and  gas  lease  offers  has 
been  retained  by  the  Secretary  of  the 
Interior  and  the  Assistant  Secretary  for 
Land  and  Water  Resources.  These 
regulations  will  delegate  rejection 
authority  to  the  Alaska  State  Director, 
Bureau  of  Land  Management,  insofar  as 
oil  and  gas  lease  offers  that  conflict  with 
proposed  conveyances  of  the  subsurface 
estate  to  a  Native  corporation.  This 
delegation  will  eliminate  an 
unnecessary  handling  of  a  routine  action 
by  the  Washington  Office  of  the  Bureau 
of  Land  Management  and  by  the 
Assistant  Secretary  for  Land  and  Water 
Resources,  and  will  thereby  expedite 
conveyances  to  the  Alaska  Native 
Corporations. 

Section  2650.5-4.  Village  survey 
regulations  are  modified  in  several 
respects.  First,  the  proposed  regulations 
add  a  sentence  to  paragraph  (a)  that 
explains  the  extent  to  which  permanent 
on-the-ground  monuments  will  be  set 
along  the  exterior  boundaries  of  the 
village  ownership,  i.e.,  at  angle  points 
and  at  intervals  of  approximately  2 
miles  on  straight  lines.  Existing 
regulations  provide  this  same  standard 
for  regional  corporations  but  fail  to  set 
any  standard  for  village  corporations. 
These  proposed  regulations,  therefore, 
clear  up  any  uncertainty. 

Second,  the  proposed  regulations  state 
the  Department’s  non-intervention 
position  regarding  the  reconveyance 
process  required  by  section  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act. 

Third,  survey  requirements  are 


amended  to  allow  village  corporations 
to  submit  geographically  phased  plans 
for  the  survey  of  lands  to  be  reconveyed 
under  section  14(c)  of  the  Alaska  Native 
Claims  Settlement  Act.  In  this  way, 
certain  geographic  areas  can  be 
surveyed  and  reconveyed  while  the 
conflicts  or  problems  in  other 
geographic  areas  are  being  resolved. 

Section  2651.4.  Existing  regulations 
require  that  each  selection  by  a  given 
corporation  under  a  single  authority 
must  stand  on  its  own  for  purposes  of 
contiguity  determinations.  A  new 
provision  has  been  added  to  section 
2651.4(b)  which  will  allow  selections  of 
the  adjacent  surface  estates  by  two  or 
more  corporations  to  be  considered  as 
one  tract  for  purposes  of  contiguity 
determinations.  It  will  also  allow 
selections  of  the  surface  estate  under 
the  authority  of  sections  12(a).  (b),  and 
(c),  and  section  14(h)  of  the  Alaska 
Native  Claims  Settlement  Act  to  be 
considered  as  selections  under  a  single 
authority  for  purposes  of  determining 
contiguity  of  those  selections. 

This  proposed  rulemaking  modifies 
the  existing  regulations  in  an  attempt  to 
more  clearly  describe  what  lands 
consitute  “reasonably  compact” 
selections. 

Provisions  have  also  been  added 
regarding  the  compactness  of  land 
selections  involving  rivers  and  streams. 
These  provisions  adjust  existing 
regulations  to  conform  to  an  agreement 
reached  between  Doyon,  Limited  and 
the  United  States  in  settlement  of 
Doyon.  Limited  v.  Andrus,  Civil  No. 
1586-73  (D.D.C.  March  16. 1973).  Under 
these  provisions,  village  selections  must 
be  in  whole  sections,  as  required  by 
section  12(a)(2)  of  the  Alaska  Native 
Claims  Settlement  Act.  These  proposed 
rules  would  add  specific  criteria  for 
determining  compactness  which  are 
lacking  in  existing  regulations. 

Section  2653.3.  This  proposed 
rulemaking  amends  existing  regulations 
to  clarify  the  categories  of  land  that  are 
available  for  selection  as  cemetery  sites 
and  historical  places:  for  Native  groups: 
for  Natives  residing  in  Sitka,  Kenai, 
Kodiak,  and  Juneau,  Alaska;  as  Native 
primary  places  of  residence;  and  for 
regional  corporations  under  section 
14(h)(8)  of  the  Alaska  Native  Claims 
Settlement  Act. 

Section  2653.6.  The  Department  of  the 
Interior’s  1978  review  concluded  that  the 
eligibility  criteria  for  Native  groups,  as 
described  in  existing  regulations,  were 
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more  restrictive  than  the  criteria  that 
apply  to  village  eligibility 
determinations.  Subsequently,  the 
Department  determined  that  the  criteria 
used  to  establish  eligibility  should  be 
more  like  those  used  for  village 
eligibility  determinations.  Further,  it  was 
established  as  a  matter  of  Departmental 
policy  that  there  will  be  no  new  time 
extensions  for  filing  Native  group 
applications. 

Since  village  eligibility  only  required 
enrollment  and  not  residency  and 
enrollment,  the  continuous  residency 
requirements  for  Native  groups  have 
been  dropped  in  this  proposed 
rulemaking.  The  enrollment  regulations 
allow  enrollment  to  an  intended 
residence  which  is  not  always  the  actual 
residence  at  the  time  of  enrollment. 

Existing  regulations  require  an  eligible 
member  of  a  Native  group  to  actually 
reside  in  a  permanent  structiue  used  as 
a  dwelling  house  as  of  the  1970  census 
enumeration  and  continue  to  have  used 
that  structure  as  a  principal  place  of 
residence  since  that  time.  Under  the 
proposed  rulemaking,  all  Natives 
belonging  to  the  group  must  be  enrolled 
in  the  locality  and  at  least  3  must  have 
actually  lived  there  for  a  period  of  time 
during  1970. 

Existing  regulations  require  that  the 
lands  occupied  by  the  group’s 
permanent  structures  used  as  dwelling 
houses  must  be  available  for  selection 
for  the  group  to  receive  any  lands.  The 
proposed  rulemaking  permits  the 
selection  of  other  available  public  lands, 
within  prescribed  limits,  if  the  lands 
occupied  by  the  group’s  structures  used 
as  dwelling  houses  are  not  available 
and  the  available  public  lands 
surrounding  it  are  insufficient  to  fulfill 
the  group’s  entitlement. 

The  proposed  rulemaking  does  not 
disqualify  an  otherwise  eligible  Native 
group  for  the  single  reason  that  the 
lands  under  its  structures  used  as 
dwelling  houses  are  not  available  for 
selection.  Existing  regulations  require 
that  such  lands  be  available. 
Consequently,  the  provisions  for  issuing 
a  certificate  of  ineligibility  have  been 
deleted. 

Additionally,  Native  groups  now  may 
receive  title  to  national  wildlife  refuge 
and  forest  lands  if  such  lands  were  used 
and  are  immediately  adjacent  to  the 
group’s  situs. 

In  addition  to  protecting  valid  existing 
rights,  the  Alaska  Native  Claims 
Settlement  Act,  in  section  14(c), 
provides  that  title  to  the  surface  estate 
of  lands  within  areas  conveyed  to 


village  corporations  that  are  occupied  as 
a  primary  place  of  residence  or 
business,  a  subsistence  campsite,  or  a 
headquarters  for  reindeer  husbandry  are 
to  be  reconveyed  by  the  village  to  the 
occupant.  There  is  no  comparable 
provision  for  occupants  on  Native  group 
corporation  lands.  There  may  be 
circumstances  where  persons  occupy 
lands  in  areas  selected  by  Native  group 
corporations  under  conditions  similar  to 
those  described  in  section  14(c).  but  it  is 
our  belief  that  these  circumstances  are 
small  in  number  and  that  they  can  be 
worked  out  between  the  occupant  and 
the  Native  group  corporation.  If  any 
member  of  the  public  feels  that  these 
issues  cannot  be  resolved  through 
negotiation  between  an  occupant  and  a 
Native  corporation,  we  would 
appreciate  any  comments  on  methods  of 
resolving  these  issues.  Valid  existing 
rights  will  be  protected  on  Native  group 
lands. 

The  principal  author  of  this  proposed 
rulemaking  is  Beaumont  McClure  of  the 
Alaska  Programs  Staff  of  the  Bureau  of 
Land  Management. 

It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2)(C))  is 
required. 

Note.  The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring  the 
preparation  of  a  regulatory  analysis  under 
Executive  Order  12044  or  43  CFR  Part  14. 

Under  the  authority  of  section  25  of 
the  Alaska  Native  Claims  Settlement 
Act  (5  U.S.C  551  et  seq.),  it  is  proposed 
to  amend  Part  2650,  Group  2600, 
Subchapter  B,  Chapter  II,  Title  43  of  the 
Code  of  Federal  Regulations  as  set  forth 
below: 

1.  A  new  §  2650.3-3  is  added  as 
follows: 

§  2650.3-3  Oil  and  gas  lease  offers. 

Pending  oil  and  gas  lease  offers  made 
pursuant  to  subpart  3110  of  this  title  do 
not  constitute  lawful  entries  or  valid 
existing  rights.  Such  offers,  to  the  extent 
they  conflict  with  valid  selections  to  be 
conveyed  under  the  act,  shall  be 
rejected.  Such  rejection  shall  be  made 
by  the  Alaska  State  Director.  Bureau  of 
Land  Management,  shall  be  the  final 
decision  of  the  Department  of  the 
Interior,  and  shall  not  be  subject  to 
administrative  appeal. 


2.  Section  2650.5-4  is  amended  to  read 
as  follows: 

§  2650.5-4  Village  surveys. 

(a)  Only  the  exterior  boundaries  of 
contiguous  entitlements  for  each  village 
corporation  shall  be  surveyed.  Where 
land  within  the  outer  perimeter  of  a 
selection  is  not  selected,  the  outer 
boundaries  of  the  area  included  in  the 
contiguous  entitlements  shall  be  deemed 
exterior  boundaries.  Survey  monuments 
shall  be  established  on  the  exterior 
boundaries  at  angle  points  and  at 
intervals  of  approximately  2  miles  on 
straight  lines.  The  survey  shall  be  made 
after  the  total  acreage  entitlement  of  the 
village  has  been  selected. 

(b)  The  Department  shall  not 
intervene  in  decisions  of  the 
corporations  involving  conveyances 
made  pursuant  to  section  14(c)  of  the 
act. 

(c)  Surveys  will  be  made  within  the 
village  corporation  selections  to 
delineate  those  tracts  required  by  law  to 
be  conveyed  by  the  village  corporations 
pursuant  to  section  14(c)  of  the  act. 

(d) (1)  Plans  for  the  survey  of  tracts 
described  in  paragraph  (c)  of  this 
section  may  be  subniitted  in  stages  by 
the  village  corporation  provided  such 
plan  includes  all  tracts  to  be  surveyed 
within  an  identified  geographic  area, 
and  provided  that  a  general  plan  for  the 
phased  survey  of  all  the  separate 
geographic  areas  is  also  submitted. 

(2)  Each  plan  submitted  to  the  Bureau 
of  Land  Management  shall  meet  the 
following  criteria: 

(i)  Tracts  shall  be  clearly  identifled  on 
the  ground  and  marked  with  durable 
materials; 

(ii)  Tract  boundaries  shall  be  clearly 
drawn  and  identified  on  a  map  and  shall 
reflect  occupancy  as  of  December  18. 
1971; 

(iii)  The  map  shall  show  written 
approval  of  the  village  corporation; 

(iv)  The  plan  shall  contain  a  statement 
showing  that  there  are  no  conflicts 
between  village  corporations  and 
potential  transferees; 

(v)  Other  reasonable  requirements 
specified  by  the  Alaska  State  Director 
that  are  necessary  to  meet  the 
commitments  of  section  14(c)  of  the  act 
shall  be  met. 

(3)  Lands  shown  by  the  records  of  the 
Bureau  of  Land  Management  as  not 
having  been  conveyed  to  the  village 
corporation  shall  be  excluded  by 
adjustments  on  the  map  by  the  Bureau 
of  Land  Management.  No  surveys  shall 
begin  prior  to  final  written  approval  of 


the  map  by  the  village  corporation  and 
the  Bureau  of  Land  Management.  After 
such  written  approval,  the  map  shall 
constitute  a  plan  of  survey.  Surveys 
shall  then  be  made  in  accordance  with 
the  plan  of  survey. 

(4)  Plans  of  survey  meeting  the  criteria 
set  forth  in  paragraph  (d)  (2)  of  this 
section  may  be  amended  following 
submission  only  if  deemed  appropriate 
by  the  Alaska  State  Director.  Requests 
for  alteration  received  after  the 
preparation  of  survey  instructions  shall 
be  allowed  only  under  exceptional 
circumstances  as  determined  by  the 
Alaska  State  Director. 

(5)  Survey  priorities  shall  be  the 
responsibility  of  the  Alaska  State 
Director  and,  to  the  extent  possible,  will 
consider  the  surveying  requests  of 
Native  corporations  on  a  region  by 
region  basis. 

§  2651.0-3  [Amended] 

3.  Section  2651.0-3  is  amended  by 
deleting  the  "(b)”  after  the  figure  “16.” 

4.  Section  2651.4  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  2651.4  Selection  limitations. 

it  *  *  *  * 

(b)(1)  To  the  extent  necessary  to 
obtain  its  fentitlement,  each  eligible 
village  corporation  shall  select  all 
available  lands  within  the  township  or 
townships  within  which  all  or  part  of  the 
village  is  located,  and  shall  complete  its 
selection  from  among  all  other  available 
lands.  Selections  shall  be  contiguous 
and  reasonably  compact  except  where 
separated  by  lands  which  are 
unavailable  for  selection. 

(2)  For  purposes  of  contiguity,  all  valid 
surface  estate  selections  under  different 
authorities  provided  in  the  act  or  by 
different  corporations  shall  be 
considered  as  though  they  were  selected 
under  one  authority  or  by  one 
corporation. 

(3)  The  total  area  selected  shall  not  be 
considered  to  be  reasonably  compact  if: 

(i)  It  excludes  other  lands  available 
for  selection  within  its  exterior 
boundaries  except  that  a  section  in 
which  a  body  of  water  comprises  more 
than  one-half  of  the  total  acreage  of  the 
section  need  not  be  selected  unless  all 
of  the  riparian  lands  surrounding  the 
body  of  water  are  selected: 

(ii)  Lands  which  are  similar  in 
character  to  the  village  site  or  lands 
ordinarily  used  by  the  village 
inhabitants  are  disregarded  in  the 
selection  process;  or 

(iii)  An  isolated  tract  of  public  lands 
of  less  than  1,280  acres  remains  outside 
the  exterior  selection  boundary. 


(4)  Without  abridging  the  rights  of  the 
village  corporation  in  paragraph  (d)  of 
this  section,  lands  which,  by  irrevocable 
agreement  (filed  with  the  Secretary) 
have  been  validly  selected  by  the 
appropriate  regional  corporation,  shall 
not  be  judged  as  available  for  selection 
in  consideration  of  the  compactness 
criteria. 

(5)  A  village  corporation  may  select  in 
a  contiguous  fashion,  available  lands 
along  one  or  both  sides  of  a  river  or 
stream,  provided  that  such  configuration 
of  land  selections  does'not  isolate  and 
render  inaccessible  comparable  lands  in 
the  same  river  or  stream  valley  that  will 
not  be  selected  by  the  regional 
corporation,  unless  a  reasonable  access 
easement  to  such  unselected  lands  is 
granted  by  the  village  or  regional 
corporation.  Seceltions  shall  conform  to 
paragraph  (c)  of  this  section,  and  unless 
such  selections  exceed  the  limits  of  the 
valley  floor,  they  shall  be  at  least  3 
sections  deep  if  made  only  on  one  side 
of  the  river  or  stream,  and  at  least  2 
sections  deep  on  each  side  if  made  on 
both  sides  of  the  river  or  stream.  For  the 
purpose  of  counting  depth  of  sections, 
measurements  shall  be  made 
perpendicular  to  the  river  or  stream  and 
the  outermost  section  affected  by  the 
mean  high  water  elevation  of  the  river 
or  stream  shall  be  counted  as  the  first 
section. 

5.  Section  2653.3  is  amended  as 
follows: 

§  2653.3  Lands  available  for  selection. 

(a)(1)  Selection  may  be  made  for 
existing  cemetery  sites  or  historical 
places.  Native  groups,  corporations 
formed  by  the  Natives  residing  in  Sitka, 
Kenai,  Juneau  and  Kodiak  and  for 
primary  places  of  residence  from  any 
unappropriated  and  unreserved  lands 
which  the  Secretary  may  vrithdraw  for 
those  purposes:  Provided,  That  National 
Wildlife  Refuge  System  lands  and 
National  Forest  lands  may  be  made 
available  as  provided  in  section  14(h)(7) 
of  the  act  and  the  regulations  in  this 
subpart.  Selection  under  sections  14(h) 
(1),  (2),  or  (5)  may  be  made  in 
accordance  with  §  2653.2(d)  of  this  title, 
from  any  unappropriated  and 
unreserved  lands  which  are: 

(1)  Lands  withdrawn  solely  under 
section  17(d)(1); 

(ii)  Lands  formerly  withdrawn  under 
sections  11(a)  (1)  or  (3)  and  not  selected 
under  sections  12  or  19;  or 

(iii)  Lands  formerly  withdrawn  and 
not  selected  under  section  16. 

(2)  Native  groups  with  dwelling 
structures  located  within  or  outside  but 
immediately  adjacent  to  a  National 
Wildlife  Refuge  or  National  Forest  may 
select  lands  within  the  National  Wildlife 


Refuge  or  National  Forest,  as  the  case 
may  be,  to  the  extent  such  lands 
constitute  the  situs  of  the  group’s 
dwelling  structures  and  public  lands 
used  by  the  group  that  are  immediately 
adjacent  to  the  situs  of  the  dwelling 
structures.  Public  lands  not  contiguous 
to  the  situs  of  the  dwelling  structures  are 
not  available  for  selection,  except  in 
accordance  with  §  2653.6(b)(1)  of  this 
title. 

(3)  Selections  under  section  14(h)(3) 
may  be  made  from  unappropriated  and 
unreserved  lands  in  accordance  with 
§  2653.7  of  this  title. 

(b)  Selections  pursuant  to  section 
14(h)(8)  by  regional  corporations  other 
than  the  regional  corporation  for 
southeastern  Alaska  shall  be  made  from 
lands  previously  withdrawn  under 
section  11(a)  (1)  or  (3)  which  are  not 
otherwise  appropriated  and  where  such 
withdrawal  terminated  solely  for  lack  of 
selection  under  sections  12  or  19. 

(c)  Selections  pursuant  to  section 
14(h)(8)  by  the  regional  corporation  for 
southeastern  Alaska  shall  be  made  from 
lands  withdrawn  by  sections  16  (a)  or 

(d)  and  not  selected  by  the  village 
corporations;  except  lands  on  Admiralty 
Island  in  the  Angoon  withdrawal  area 
not  available  for  selection;  and  lands  in 
the  Saxman  and  Yakutat  withdrawal 
areas  are  available  for  selection  only 
with  the  consent  of  the  Governor  of  the 
State  of  Alaska. 

6.  Section  2653.5  is  amended  by 
replacing  the  existing  paragraph  (h)  with 
a  new  paragraph  (h)  and  adding  a  new 
paragraph  (i)  as  follows: 

§  2653.5  Cemetery  sites  and  historical 
places. 

★  *  *  *  * 

(h)  The  Bureau  of  Land  Management 
shall  forward  the  application  to  the 
Director,  Jimeau  Area  Office,  Bureau  of 
Indian  Affairs,  for  investigation,  report 
and  certification  and  supply  a  copy  to 
the  National  Park  Service.  When  an 
application  pertains  to  lands  within  a 
National  Wildlife  Refuge  or  National 
Forest,  the  Bureau  of  Land  Management 
shall  also  forward  information  copies  of 
the  application  and  the  size  and  location 
of  segregated  lands  to  the  agency  or 
agencies  involved. 

(i)  If,  during  its  investigation,  the 
Bureau  of  Indian  Affairs  finds  that  the 
location  of  the  site  as  described  in  the 
application  is  in  error,  it  shall  notify  the 
applicant,  the  Bureau  of  Land 
Management  and  other  affected  Federal 
agencies  of  such  error.  The  applicant 
shall  have  60  days  from  receipt  of  such 
notice  to  file  with  the  Bureati  of  Land 
Management  an  amendment  to  its 
application  with  respect  to  the  location 
of  the  site.  Upon  acceptance  of  such 
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amendment,  the  Bureau  of  Land 
Management  shall  reprocess  the 
application,  including  segregation  of 
lands. 

*  *  ★  *  * 

7.  Section  2653.6  is  amended  by 
revising  paragraphs  (a)  (4),  (5]  and  (6) 
and  (b)  (1),  (2).  and  (7)  to  read  as 
follows: 

§  2653.6  Native  groups. 

(a)  *  *  * 

(4)  The  Bureau  of  Indian  Affairs  shall 
investigate  and  determine  whether  each 
member  of  a  Native  group  formed 
pursuant  to  section  14(h)(2)  of  the  act  is 
enrolled  pursuant  to  section  5  of  the  act. 
The  Bureau  of  Indian  Affairs  shall 
determine  whether  the  members  of  the 
Native  group  are  enrolled  in  the  locality 
specified  in  its  application.  The  Bureau 
of  Indian  Affairs  shall  specify  the 
number  and  names  of  Natives  who  are 
enrolled  in  the  locality,  including 
children  who  are  members  of  the  group 
and  who  are  temporarily  elsewhere  for 
purposes  of  education,  and  it  shall 
further  determine  whether  the  members 
of  the  Native  group  constitute  the 
majority  of  the  residents  of  the  locality. 
The  Bureau  of  Indian  Affairs  shall 
determine  and  identify  the  exterior 
boundaries  of  the  Native  group’s  locality 
and  the  location  of  all  those  structures 
of  the  Native  group  used  as  dwelling 
houses. 

(5)  The  Native  group  shall  have  an 
identifiable  physical  location  as 
evidenced  by  occupancy  consistent  with 
the  Natives’  own  cultural  patterns  and 
life  style  and  be  composed  of  at  least  3 
adult  persons  who  are  members  of 
separate  households,  are  enrolled 
pursuant  to  section  5  of  the  act,  and 
used  the  locality  as  a  place  where  they 
actually  lived  for  a  period  of  time  during 
1970.  The  3  membrs  of  the  group, 
although  members  of  separate 
households,  may  occupy  the  same 
dwelling  houses.  The  group  shall  have 
the  character  of  a  separate  community, 
distinguishable  from  nearby 
communities,  but  shall  not  be 
disqualified  if  it  meets  the  other  criteria 
specified  in  this  subpart  by  reason  of  the 
locality  having  been  temporarily 
unoccupied  in  1970  because  of  an  act  of 
God  or  government  authority  occurring 
within  the  preceding  10  years.  A  Native 
enrolled  in  the  locality  shall  be  deemed 
a  resident  of  the  locality. 

(6)  The  Bureau  of  Indian  Affairs  shall 
issue  its  certification,  containing  its 
findings  of  fact  required  to  be  made 
herein  and  its  determination  of  the 
eligibility  of  the  Native  group.  It  shall 
send  a  copy  thereof  by  certiBed  mail  to 
the  Bureau  of  Land  Management,  the 


Native  group,  its  regional  corporation 
and  any  party  of  record. 

***** 

(b)  Selections.  (1)  Native  group 
selections  shall  not  exceed  the  amount 
recommended  by  the  regional 
corporation  or  320  acres  for  each  Native, 
member  of  a  group,  or  7,680  acres  for 
each  Native  group,  whichever  is  less. 
Any  acreage  selected  in  excess  of  that 
number  shall  be  identified  as  alternate 
selections  and  shall  be  numerically 
ordered  to  indicate  selection  preference. 
An  eligible  Native  group  shall  select  its 
entitlement  to  lands  from  those  public 
lands  occupied  by  its  dwellings  and 
from  adjacent  available  lands  used  by 
the  group.  Public  lands  which  are 
available  for  this  purpose  are  set  forth  in 
§  2653.3(a)  of  this  title.  Where  the 
quantity  of  public  lands  is  insufficient  to 
satisfy  the  group’s  entitlement,  the 
Secretary  may  withdraw  up  to  2  times 
the  remaining  entitlement  from  public 
lands  that: 

(1)  Are  otherwise  available  in 
accordance  with  §  2653.3(a)  of  this  title; 

(ii)  To  the  extent  possible,  are  of  a 
character  similar  to  and  proximate  to 
those  on  which  the  group  is  located;  and 

(iii)  Are  within  50  miles  of  the  center 
of  the  group’s  situs. 

The  Secretary  shall  also  consider  for 
withdrawal  any  other  public  lands 
nominated  by  the  group.  A  group  shall 
have  90  days  from  notification  of  the 
withdrawal  to  identify  the  lands  it 
wishes  to  receive.  Conveyance  of  lands 
reserved  for  the  National  Wildlife 
Refuge  System  made  pursuant  to  this 
part  are  subject  to  the  provisions  of 
section  22(g)  of  the  act  and  §  2650.4-6  of 
this  title  as  though  they  were 
conveyances  to  a  village  corporation. 

(2)  Upon  receipt  of  the  applications  of 
a  Native  group  for  a  determination  of  its 
eligibility  under  section  14(h)(2)  of  the 
act,  the  Bureau  of  Land  Management 
shall  segregate  the  land  encompassed 
within  the  group  locality  from  land 
available  for  that  purpose  pursuant  to 

§  2653.6(b)(1)  of  this  title. 
***** 

(7)  The  Bureau  of  Land  Management 
shall  issue  appropriate  decision 
documents  on  the  selection  of  a  Native 
group  determined  to  be  eligible  and 
shall  serve  a  copy  of  such  decision  by 
certified  mail  on  the  Native  group,  its 
regional  corporation  and  any  party  of 
record,  and  the  decision  shall  be 
published  in  accordance  with  §  2650.7  of 
this  title. 

***** 

8.  Section  2653.9  is  amended  by 
revising  paragraph  (a)  to  read  as  set 
forth  below;  deleting  existing  paragraph 
(d)  and  redesignating  (e)  as  (d). 


§  2653.9  Regional  selections. 

(a)  Applications  by  a  regional 
corporation  for  selection  of  lands  within 
its  boundaries  under  section  14(h)(8)  of 
the  act  shall  be  filed  with  the  proper 
office  of  the  Bureau  of  Land 
Management  in  accordance  with 
§  2650.2(a)  of  this  title.  Selections  made 
under  sections  14(h)  (1),  (2),  (3)  and  (5)  of 
the  act  will  take  priority  over  selections 
made  pursuant  to  section  14(h)(8)  of  the 
act. 

***** 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

May  5, 1980. 
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FR  32914,  August  6.  1976.) 
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Documents  rwrmally  scheduled  for  publication  on 
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holiday. 


Comments  on  this  program  are  still  in\rited. 
Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator.  Office  of 


the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration. 
Washington,  D.C.  20408 


REMINDERS 


The  “reminders”  below  identify  documents  that  appeared  in  issues  of 
the  Federal  Register  15  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Rules  Going  Into  Effect  Today 

AGRICULTURE  DEPARTMENT 

Food  Safety  and  Quality  Service — 

23639  4-8-80  /  Inspection  of  eggs  and  egg  products; 

miscellaneous  amendments 
PERSONNEL  MANAGEMENT  OFFICE 
23631  4-8-80  /  Retirement,  Federal  Employees  Group  Life 

Insurance,  Optional  Life  Insurance.  Federal  Employees 
Health  Benefits  Program,  Retired  Federal  Employees 
Health  Benefits  Program;  uniform  reconsideration 
procedures 

SECURITIES  AND  EXCHANGE  COMMISSION 
23651  4-8-80  /  Timely  reporting;  final  amendment  of  rule  and 

form 

List  of  Public  Laws 

Last  Listing  May  6, 1980 

This  is  a  continuing  listing  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  “slip  laws”)  from  the  Superintendent 
of  Documents.  IJ.S.  Government  Anting  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.  2637  /  Pub.  L  96-241  To  ensure  that  the  compensation  and 
other  emoluments  attached  to  the  office  of  Secretary  of 
State  are  those  which  were  in  effect  January  1, 1977.  (May 
3. 1980;  94  Stat.  343)  Price  $1.00. 

H.R.  4197  /  Pub.  L  96-242  To  amend  the  Wool  Products  Labeling 
Act  of  1939  with  respect  to  recycled  wool.  (May  5, 1980;  94 
Stat.  344)  Price  $1 .00. 


NOW  AVAILABLE 


1979-1980 
United  States 
Government 
Manual 

As  the  official  handbook  of  the  Federal  Govern¬ 
ment,  the  Manual  is  the  best  source  of  information 
on  the  activities,  functions,  organization,  and  prin¬ 
cipal  officials  of  the  agencies  of  the  legislative, 
judicial,  and  executive  branches.  It  also  includes 
information  on  quasi-official  agencies,  international 
organizations  in  which  the  United  States  partici¬ 
pates,  and  boards,  committees,  and  commissions. 

For  those  citizens  interested  in  where  to  go  and 
who  to  see  about  a  subject  of  particular  concern, 
the  Manual  provides  the  "Guide  to  Government  In¬ 
formation"  section,  a  reference  to  an  agency’s 
statement  of  organization  in  the  Federal  Register  or 
Code  of  Federal  Regulations,  and  comprehensive 
name,  subject,  and  agency  indexes.  Particularly 
helpful  is  each  agency’s  “Sources  of  Information" 
section,  which  provides  addresses  and  telephone 
numbers  for  obtaining  specifics  on  consumer  ac¬ 
tivities,  contracts  and  grants,  employment,  publica¬ 
tions  and  films,  and  many  other  areas  of  citizen 
interest. 

Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished  or  transferred 
subsequent  to  March  4,  1933. 
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